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LAW NEWS

Cases of only 'constitutional and national importance' to be live streamed;
Supreme Court Rules to be modified suitably

October 1, 2018

A Bench comprising of CJ Dipak Misra and A.M. Khanwilkar and Dr D.Y. Chandrachud, JJ.
decided in favour of live streaming [Swapnil Tripathi vs Supreme Court of India] of cases of
constitutional or national importance before a Constitution Bench of the Supreme Court. Justice
Khanwilkar delivered the leading judgment for the CJI and himself. While Justice Chandrachud
rendered a separate concurring opinion, reported SCC.

The petitioners, claiming to be public-spirited persons, sought a declaration that Supreme
Court case proceedings of constitutional importance having an impact on the public at large or a large
number of people should be live streamed in a manner that is easily accessible for public viewing.
Further direction was sought to frame guidelines to enable the determination of exceptional cases
that qualify for live streaming. The Court requested the Attorney General for India, K.K. Venugopal to
collate the suggestions given by him as well as the petitioners and submit a comprehensive note for
evolving a framework, in the event the relief claimed in the writ petition(s) was to be granted.

SC of INDIA

SC Modifies The Earlier Directions Issued To Prevent Misuse Of 498A IPC, Says No
To ‘Welfare Committees’

Sep 14, 2018

The Hon'ble Supreme Court while disposing of a writ petition related to Section 498-A IPC,
modified the directions concerning registration of FIR, arrest and bail under the said section as given
in a recent judgment in Rajesh Sharma v. State of U.P., 2017 SCC OnLine SC 821.

The writ petition, under Article 32 of the Constitution, was filed seeking directions to the
respondents to create an enabling environment for married women subjected to cruelty to make
informed choices and to create a uniform system of monitoring and systematically reviewing incidents
of violence against women under Section 498-A IPC including their prevention, investigation,
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prosecution and rehabilitation of the victims and their children at the Central, State and District levels.
That apart, prayer was made to issue a writ of mandamus to the respondents for a uniform policy of
registration of FIR, arrest and bail in cases of Section 498-A IPC in consonance with the law of the
land, i.e., to immediately register FIR on complaint of cruelty and harassment by married women as
per the IPC. It is worthy to note here that during the pendency of the instant petition, the judgment
was pronounced in Rajesh Sharma. During the course of proceedings, learned Amicus Curiae
submitted that the said decision requires reconsideration.

The Supreme Court, in order to adjudicate on the petition, perused scheme and object of
Section 498-A as well as guidelines laid down in D.K. Basu v. State of W.B., (1997) 1 SCC 416 and
also Lalita Kumari v. State of U.P, (2014) 2 SCC 1 wherein the Court opined that the scope of
preliminary enquiry is not to verify the veracity or otherwise of the information received but only to
ascertain whether the information reveals any cognizable offence. On perusal of directions in Rajesh
Sharma, the Court found that it directed constitution of the Family Welfare Committees by the
District Legal Services Authorities and prescribed the duties of the Committees. The prescription of
duties of the Committees and further action therefor, in Court’s view, were beyond the Code and the
same did not really flow from any provision of the Code. It was stated that there could be no denial
that there has to be just, fair and reasonable working of a provision. The legislature, in its wisdom, has
made the offence under Section 498-A IPC cognizable and non-bailable. The fault lies with the
investigating agency which sometimes jumps into action without application of mind. In the aforesaid
analysis, the Court declared the directions pertaining to Family Welfare Committee and its
constitution by the District Legal Services Authority and the power conferred on the Committee is
impermissible. Therefore, it is appropriate to direct that the investigating officers be careful and be
guided by the principles stated in Joginder Kumar v. State of U.P., (1994) 4 SCC 260; D.K. Basu; Lalita
Kumari and Arnesh Kumar v. State of Bihar, (2014) 8 SCC 273. It was thought appropriate to direct
the Director General of Police of each State to ensure that investigating officers who are in charge of
investigation of cases of offences under Section 498-A IPC should be imparted rigorous training with
regard to the principles stated by the Court relating to arrest. In view of the aforesaid premises, the
direction contained in paragraph 19(i) as a whole was not in accord with the statutory framework and
the direction issued in paragraph 19(ii) shall be read in conjunction with the directions given by the
Court. Direction No. 19(iii) was modified to the extent that if a settlement is arrived at, the parties can
approach the High Court under Section 482 CrPC and the High Court, keeping in view the law laid
down in Gian Singh v. State of Punjab, (2012) 10 SCC 303, shall dispose of the same. The petition
was accordingly disposed of.

SC of INDIA

Adultery no more a crime

Sep 27, 2018

SC says 'women can't be treated as subordinates', Section 497 IPC ‘deprives women of dignity’,
hence 'Adultery' decriminalized and held, unconstitutional!




SC of INDIA

Child Adoption Regulatory Authority (CARA) has allowed live-in parners to adopt
children

Sep 26, 2018

Individuals in a live-in relationship will now be able to adopt children from and within India after
India’s Nodal Adoption Agency CARA decided to withdraw a circular issued earlier this year disallowing
them from doing so.

Most of the people who are in a live-in relationship are because they want freedom & marriage
demands lifelong commitment, so this idea of live-in relationship fulfills their desire of freedom as
well as the benefits of having a partner.

According to the Supreme Court in India, a live-in relationship has become an acceptable norm
in modern times and it is not a crime, but at the same time, the apex court has also clarified that the
children born of parents in a live-in relationship could not be called illegitimate.

Provision for Anticipatory Bail now in Uttarakhand too

September 22, 2018

The Uttarakhand High Court has declared that provision for anticipatory bail under Section 438
of the Code of Criminal is applicable in the State of Uttarakhand.

Section 438 of CrPC was made inapplicable in State of Uttar Pradesh, from which Uttarakhand
was carved out in 2000, as per Section 9 of the Code of Criminal Procedure(Uttar Pradesh)
Amendment 1976. The issue was whether the suspension of anticipatory bail provision as per 1976
UP Amendment was applicable to Uttarakhand as well.




CRIME NEWS

Woman burns minor boy's genitals with hot tongs after he refused sex

Oct 10, 2018

The incident was reported from Chapraula village under Badalpur police station limits, they
said, adding that the woman is absconding after the incident.

According to the mother of the 13-year-old boy, the accused woman is from their
neighbourhood and had allegedly made sexual advances, a police official said.

Women lure wealthy men; make porn films at gunpoint for ransom

Oct 03, 2018

The victim alleged that he was tempted by one of the women to pay her a visit at her house
where three other members of the gang were already present. He was then forced to take off his
clothes by the accused and was filmed naked with the woman. He was later threatened to pay a hefty
sum of Rs 10 lakh by the means of the recorded video.

25% of rape cases filed this year in 9 districts of Meerut zone were fake, says
police

Sep 24, 2018

Official data on police investigation in rape and gangrape cases lodged in nine districts of
Meerut zone so far, this year, shows that a whopping 25% of these cases are false. According to data
accessed from the additional director general's (ADG) (Meerut zone) office, 477 cases were lodged
under IPC sections 376 (rape) and 376 D (gang rape) in Meerut zone alone and investigation was
complete in 371 cases. Of these, 90 turned out to be false, while chargesheets were filed only in 281
cases, reported Times of India.

Officials claimed that stringent rape laws were being misused to take revenge and also force
settlement in existing cases. “We are bound by duty to register an FIR any time a woman (or a
complainant) comes forward with written complaint alleging rape. We have to arrest the suspect
based on the survivors’ statements,” said a senior police official, on the condition of anonymity.




Sexual assault by woman tutor, now threatening boy’s family

Sep 24, 2018

A 34-year-old woman teacher, who is currently out on bail for sexually abusing a 15-year-old
boy who was taking tuitions from her, has allegedly been threatening him and his family members.
This was submitted by the victim and his father before a court here on Thursday, reported Hindustan
Times.

Family jailed illegally for 7 years, to wait 5 months more for justice

Sep 24, 2018

Not all petitioners get the benefit of a priority hearing like high-profile cases. A family of four,
sentenced to 10 years in prison in 2001 for abetting the suicide of a daughter-in-law but still in
prison, filed an appeal in May and the Supreme Court has finally scheduled a hearing after five months
in October, reported Times of India.




INFORMATION

Sexual victimization by Women is more common than previously known

Sep 24, 2018
Take a moment and picture an image of a rapist. Without a doubt, you are thinking about a

man. Given our pervasive cultural understanding that perpetrators of sexual violence are nearly always
men, this makes sense. But this assumption belies the reality, revealed in our study of large-scale
federal agency surveys, that women are also often perpetrators of sexual victimization.

In 2014, we published a study on the sexual victimization of men, finding that men were much
more likely to be victims of sexual abuse than was thought. To understand who was committing the
abuse, we next analyzed four surveys conducted by the Bureau of Justice Statistics (BJS) and the
Centers for Disease Control and Prevention (CDC) to glean an overall picture of how frequently

women were committing sexual victimization.

The results were surprising. For example, the CDC’s nationally representative data revealed that
over one year, men and women were equally likely to experience nonconsensual sex, and most male
victims reported female perpetrators. Over their lifetime, 79 percent of men who were “made to
penetrate” someone else (a form of rape, in the view of most researchers) reported female
perpetrators. Likewise, most men who experienced sexual coercion and unwanted sexual contact had
female perpetrators.

We also pooled four years of the National Crime Victimization Survey(NCVS) data and found
that 35 percent of male victims who experienced rape or sexual assault reported at least one female
perpetrator. Among those who were raped or sexually assaulted by a woman, 58 percent of male
victims and 41 percent of female victims reported that the incident involved a violent attack, meaning
the female perpetrator hit, knocked down or otherwise attacked the victim, many of whom reported
injuries.

And, because we had previously shown that nearly one million incidents of sexual victimization
happen in our nation’s prisons and jails each year, we knew that no analysis of sexual victimization in
the U.S. would be complete without a look at sexual abuse happening behind bars. We found that,
contrary to assumptions, the biggest threat to women serving time does not come from male
corrections staff. Instead, female victims are more than three times as likely to experience sexual
abuse by other women inmates than by male staff.

Also surprisingly, women inmates are more likely to be abused by other inmates than are male
inmates, disrupting the long held view that sexual violence in prison is mainly about men assaulting
men. In juvenile corrections facilities, female staff are also a much more significant threat than male




staff; more than nine in ten juveniles who reported staff sexual victimization were abused by a
woman.

Our findings might be critically viewed as an effort to upend a women’s rights agenda that
focuses on the sexual threat posed by men. To the contrary, we argue that male-perpetrated sexual
victimization remains a chronic problem, from the schoolyard to the White House. In fact, 96 percent
of women who report rape or sexual assault in the NCVS were abused by men. In presenting our
findings, we argue that a comprehensive look at sexual victimization, which includes male perpetration
and adds female perpetration, is consistent with feminist principles in important ways.

For example, the common one-dimensional portrayal of women as harmless victims reinforces
outdated gender stereotypes. This keeps us from seeing women as complex human beings, able to
wield power, even in misquided or violent ways. And, the assumption that men are always
perpetrators and never victims reinforces unhealthy ideas about men and their supposed invincibility.
These hyper-masculine ideals can reinforce aggressive male attitudes and, at the same time, callously
stereotype male victims of sexual abuse as “failed men.”

Other gender stereotypes prevent effective responses, such as the trope that men are sexually
insatiable. Aware of the popular misconception that, for men, all sex is welcome, male victims often
feel too embarrassed to report sexual victimization. If they do report it, they are frequently met with a
response that assumes no real harm was done.

Women abused by other women are also an overlooked group; these victims discover that
most services are designed for women victimized by men. Behind bars, we found that sexual
minorities were 2-3 times more likely to be sexually victimized by staff members than straight
inmates. This is particularly alarming as our related research found that sexual minorities, especially
lesbian and bisexual women, are much more likely to be incarcerated to begin with.

In addition to the risk faced by sexual minorities, the U.S. disproportionately incarcerates
people who are black, Latino/a, low-income, or mentally ill, putting these populations at risk of abuse.
Detained juveniles experience particularly high rates of sexual victimization, and young people outside
of the system are also at risk. A recent study of youth found, strikingly, that females comprise 48
percent of those who self-reported committing rape or attempted rape at age 18-19.

Professionals in mental health, social work, public health, and criminal justice often downplay
female perpetration. But in fact, victims of female-perpetrated sexual violence suffer emotional and
psychological harm, just like victims of male-perpetrated abuse. And when professionals fail to take
victimization by women seriously, this only compounds victims’ suffering by minimizing the harm they
experience.

Researchers also find that female perpetrators have often been previously sexually victimized
themselves. Women who commit sexual victimization are more likely to have an extensive history of
sexual abuse, with more perpetrators and at earlier ages than those who commit other crimes. Some
women commit sexual victimization alongside abusive male co-perpetrators. These patterns of
gender-based violence must be understood in order to reach the troubled women who harm others.




To thoroughly dismantle sexual victimization, we must grapple with its many complexities,
which requires attention to all victims and perpetrators, regardless of their sex. This inclusive framing
need not and should not come at the expense of gender-sensitive approaches, which take into

account the ways in which gender norms influence women and men in different or disproportionate
ways.

Male-perpetrated sexual victimization finally came to public attention after centuries of denial
and indifference, thanks to women’s rights advocates and the anti-rape movement. Attention to
sexual victimization perpetrated by women should be understood as a necessary next step in
continuing and expanding upon this important legacy.

Source - Scientific American
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Daaman Welfare Society

AMAN Promoting Family Harmony

Dear Committee Members

We introduce ourselves as Daaman Welfare Society, a registered NGO in
India, working against the prevailing gender bias in society and laws
almost everywhere. We are in India but we have several members living in
Australia, through them only we got to know about this government
initiative in Australia.

We are writing to you with reference to discussions in regards to dowry
abuse in Victoria to the Legal and Constitutional Reference Committee.

We are not only representing the Indians of masculine gender of all ages
in Australia, but also their families for the reason that our experience
about such gender biased laws in India states that at best what such
biased laws can do is, just spoil the social fabric and slowly demolish the
institution of marriage.

> We strongly oppose the proposed idea of dowry abuse
legislation.

> From our experience with the people of Australia, especially
with those who are from Indian sub-continent, we believe
that dowry is not an issue among the Indians living in
Australia.

> Also since we’ve learned that The Australian Family Violence
Act 1975 covers the issue of economic abuse/coercion.

Issue that actually need to be understood:

By virtue of this dowry harassment argument being gender biased and
always with an implied presumption that the woman is harassed to the
maximum extent with inhuman behavior; it takes precedence over any
other argument/conflict/issue prevailing between the couple and with our
experience we can say that anything and everything culminates in an
allegation of dowry harassment by husband and in-laws. It has hardly any
use except being a tool for vengeance, extortion and blackmailing
because it’'s whole philosophy is in absolute contrast to the normal
jurisprudence, ‘innocent until proven guilty’.
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We suggest that before moving further, a committee be setup to
study the negative impacts of notorious IPC (Indian Penal Code)
Section 498a and dowry laws in India

In 1961, Government on India too criminalized the demand and
acceptance of dowry by passing ‘Dowry Prohibition Act’ and in 1989,
Government of India added 498a in Indian Penal Code, supposedly for
prosecuting the husband and his relatives who harasses the wife

But the only use of these gender biased laws which were meant to
safeguard and empower women, have just been ‘misuse’!

Without going in any other arguments, we wish to bring to kind notice that
even Hon’ble Supreme Court of India in a catena of cases have pointed
the government repeatedly to amend the 498a IPC and check it's misuse.
In this very regards we wish to draw your kind attention to the
observations made by Hon’ble Supreme of India in following two cases:

1. Sushil Kumar Sharma vs Union of India and Ors
[https://www.daaman.org/references/b80e7802-e4f4-4986-b2a7-
b219b042ca8f/498a-and-related-sections/Sushil-Kumar-Sharma-vs-
Union-of-India-and-Ors]

A case where the Hon’ble Supreme Court gone to the extent of
calling the misuse of 498a IPC as ‘Legal Terrorism’

“The object of the provision is prevention of the dowry meance. But
as has been rightly contended by the petitioner many instances
have come to light where the complaints are not bonafide and have
filed with obligue motive. In such cases acquittal of the accused
does not in all cases wipe out the ignomy suffered during and prior
to trial. Sometimes adverse media coverage adds to the misery. The
question, therefore, is what remedial measures can be taken to
prevent abuse of the well-intentioned provision. Merely because
the provision is constitutional and intra vires, does not give
a licence to unscrupulous persons to wreck personal
vendetta or unleash harassment. It may, therefore, become
necessary for the legislature to find out ways how the
makers of frivolous complaints or allegations can be
appropriately dealt with. Till then the Courts have to take care of
the situation within the existing frame work. As noted the object is
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