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PREFACE.

Tlzxfollowingsheetswere,as the noteontheoppositepage
expresses,printedsolongagoas the year1780. Thedesign,
in pursuanceof whichtheywerewritten,was not soextensive
as thatannouncedbythe presenttitle. Theyhadat thattime
nootherdestinationthan thatof servingasanintroductionto
aplanof apenalcode in termirds,designedto followthem,in
thesamevolume.

Thebodyof theworkhadreceivedits completionaccording
to the then presentextentof the author'sviews,when,in the
investigationofsomeflawshe haddiscovered,he foundhimself
unexpectedlyentangledin an unsuspectedcornerof the meta-
physicalmaze. A suspension,at firstnotapprehendedto be
morethana temporaryone, necessarilyensued: suspension
broughton coolness,and coolness,aidedby otherconcurrent
causes,ripenedintodisgust.

Imperfectionspervadingthe wholemasshad alreadybeen
pointedout bythe sincerityof severeanddiscerningfriends;
andconsciencehadcertifiedthejustnessof theircensure. The
inordinatelengthof someofthechapters,theapparentinutility
of others,and the dry andmetaphysicalturnof the whole,
suggestedan apprehension,that, if publishedin its present
form,the workwouldcontendundergreatdisadvantagesfor
anychance,it mightonotheraccountspossess,of beingread,
andconsequentlyofbeingofuse.

But,thoughin thismannertheideaof completingthe pre-
sentworkalidinsensiblyaside,thatwasnot byanymoansthe
easewiththeconsiderationswhichh_clledhimto engagein it.
Everyopening,whichpromisedto affordthe lights hestoodin
needof,wasstillpursued: asoccasionarose,theseveraldepart-
mentsconnectedwiththat in whichhe hadat firstengaged,
weresuccessivelyexplored;insomuchthat, in onebranchor
otherof the pursuit,his rese_rohcahavenearlyembracedthe
wholefieldoflegislation.
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iv t'r¢ace.
Severalcauseshaveconspired'at presenttobringto light,,

underthis newtitle,a workwhichunderitsoriginalonehad
beenimperceptibly,butas it hadseemedirrevocably,doomed
tooblivion.In thecourseofeightyears,materialsforvarious
works,correspondingtothedifferentbranchesofthesubjectof
legislation,hadbeenproduced,andsomenearlyreducedtoshape:

'- '_°-' and,ineveryoncef thoseworks,theprinciplesexhibitedin the
J presentpublicationhadbeenfoundsonecessKiy_that,eitherto

transcribethempiece-meal,or toexhibitthemsomewherewhere
theycouldbe referredto in the lump,wasfoundunavoidable.
Theformercoursewouldhaveoccasionedrepetitionstoobulky
to beemployedwithoutnecessityin the executionof a plan
unavoidablysovoluminous: thelatterwasthereforeindisputably
thepreterableone.

Topublishthematerialsin the formin whichtheywere
alreadyprinted,ortoworkthemupintoanewone,wastherefore
theonlyalternative: thelatterhadallalongbeenhiswish,and,
t,adtimeandtherequisitedegreeofalacritybeenatcommand,
itwouldascertainlyhavebeenrealised.Cogentconsiderations,
however,concur,withtheirksomenessofthetask,in placingthe
accomplishmentofit atpresentatanunfathomabledistance.

Anotherconsiderationis,thatthesuppressionof thepreach!
work,haditbeeneversodecidedlywished,isnolongeraltogether
inhispower.Inthecourseofso longaninterval,variousinci-
dentshaveintroducedcopiesintovarioushands,fromsomeof
whichtheyhavebeentransferred,bydeathsandotheraccidents,
intoothersthatareunknowntohim. Detached,butconsiderable
extracts,haveevenbeenpublished,withoutanydishonourable

' views,(forthenameof theauthorwasveryhonestlysubjoined
tothem,)butwithouthisprivity,andinpublicationsundertaken
withouthisknowledge.

Itmayperhapsbenecessarytoadd,tocompletehisexcusefor
offeringtothepublicaworkpetTadedbyblemishes,whichhave
notescapedeventheauthor'spartialeye,thatthecensure,
justlybestowedupontheform,didnotextenditselftothematter.

Insendingitthusabroadintotheworldwithall its imper-
fectionsuponitsh_ad,hethinksit maybeof assistancetothe
fewreadershecanexpect,to receivea Bhortintimationofthe
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chiefparticulars,inrespectofwhichitfedlsofcorresponding
withhismaturerviews.Itwillthencebeobservedhowinsome
respectsitfailsofquadratingwiththedesignannouncedbyits
originaltitle,asinothersitdoeswiththatamlouncedbythe
oneitbearsatpresent.
An introductiontoa workwhichtakesforitssubjectthe

totalityofanyscience,oughttocontainallsuchmatters,and
suchsmitersonly,asbelongincommontoeveryparticular
branchofthatscience,oratleasttomorebranchesofitthan
one.Comparedwithitspresenttitle,thepresentworkfailsin
bothwaysofbeingconformabletothatrule.
Asanintroductiontotheprinciplesofmorals,inadditionto

tileanalysisitcontainsoftheextensiveideassignifiedbythe
termspleasure,pain, raotive,and di_ooition,it ought to have
givenasimilaranalysisofthenotlessextensive,thoughmuchless
determinate,ideasannexedtothetermsemotion,passion,al_Tetite,
virtue,vice,andsomeothers,includingthenamesoftheparticular
_'rtuesandvices.Butasthetrue,and,ifheconceivesright,
theonlytlueground-workforthedevelopmentofthelattersetof
terms,hasbeenlaidbytheexplanationoftheformer,thecom-
pletionofsuchadictionary,sotostyleit,would,incomparisonof
thecommencement,belittlemorethanamechanicaloperation.
Again,asanintroductiontotheprinciplesoflegislatio_in

9sacral,itoughtrathertohaveincludedmattersbelonging
exclusivelytothecivilbranch,thanmattersmorepaI_icularly
applicabletothepenal:thelatterbeingbutameansofcom-
passingtheendsproposedbytheformer.Inpreferencethere
Ibre,oratleastinpriority,totheseveralchapterswlfichwillbe
foundrelativeto/rum_hmem,itoughttohaveexhibitedssetof
propositionswhichhavesincepresentedthemselvestohimas
affordinga standardfortheoperationsperformedbygovern-
meat,inthecreationanddistributionofproprietaryandother
civilrights.He meanscertainaxiomsofwhatmaybetermed
•r_ patho!ogy,expressiveoftheconnectionhetwixtthe
feelingsofthepartiesco-cernod,andtheseveralclassesof
incidents,whicheithercallfor,orareproducedby,operations
ofthenatureabovementioned_.

I Forexample.--It/,tvor_etolo#ethansimplytotto9oin.--Alos*falls
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Theconsiderationofthedivisionofoffences,andeverything
elsethatbelongsto offences,ought,besides,to havepreceded
theconsiderationofpunishment:for theideaof/n_i_ae_
presupposestheideaofoffence: punishment,assuch,notbeing
inflictedbutinconsiderationofoffence.

Lastly,theanalyticaldiscussionsrelativeto theclassification
ofoffenceswould,accordingtohispresentviews,betransfened
toa sepsratetreatise,inwhichthesystemof legislationiscon-
sideredsolelyin respectofits form: in otherwoMs,in respect
ofitsmethodand_wninology.

In theserespectsthePerformancefailsofcomingup to the
author'sownideasof whatshouldhavebeenexhibitedin
awork,bearingthetitlehe hasnowgivenit. viz.thatof an
Introductiontot2wPrinciplesof MoralsandLegislation.He
knowshoweverof nootherthatwouldbelessunsuitable: nor
in particularwouldsoadequatean intimationof its actual
contentshavebeengiven,bya titlecorrespondingto themore
limiteddesign,withwhichit waswritten: viz.thatof serving
asanin4roductiontoa 19e7_1code.

Yetmore. DlTslidtediousasa greatpartofthediscussions
it containsmusttmavoidablybefoundbythebulkofreaders,
heknowsnothowtoregretthehavingwrittenthem,noreven
the havingmadethempublic.Undereveryhead,theprac_
ticaluses,to whichthediscussionscontainedunderthathead
appearedapplicable,are indicated:noris there,he believes,
a singlepropositionthathehasnotfoundoccasiontobuildupon
i_ thepenningof somearticleor otherof thoseprovisionsof
detail,ofwhichabodyoflaw,authoritativeortmauthoritative,
mustbecomposed.Hewillventuretospecifyparticularly,in
this view,theseveralchaptersshortlyeharaeterizedbythe
wordsSensibility,Actiora,Inte_ional_y,Con_cia_ness,Mo_iv_,
Dispositions,Consignees.Evenin theenormouschapteron
thelighterbybeingdi_i_k.d.--Tkesurfeit,ofaper_,n_m'tlngrat_4,cat_oa
ofem'4ity,i, greattrt)tantIt_gratificationprodtw,edbyt_ _arn_cause.--2_aese,anda fewotherBwhichhewillhaveoccasiontoexhibit8tthehead

- ofanotherpublit_tion_havethea_meclaimtotheappellationofa__igma,
u thosegivenbymathematiciansunderthat_me; Idnos,rd'erriagto
univ_a_ml_erienae_ theirimmediateimdds,they_ i_ble _ de.gin.
_a'ation,andreq_ onlytobedevelopedandillustrated,inorder_ I_
reo_n_da_meontest_ble.
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thedivisionof offences,whicb,notwithstandingtheforcedcom-
pressiontheplanhasundergonein severalofitsparts,in manner
therementioned,occupiesno fewerthanonehundredand four
closelyprintedquarto pagesz,the tou concludingonesare
employedin a Btatementof the practicaladvantagesthatmay
be reapedfrom the plan of classificationwhich it exhibits.
Thosein whosesight the Defenceof Usuryhasbeenfortunate
enoughto find favour,may reckonas one instanceof those
advantagesthediscoveryoftheprinciplesdevelopedinthatlittle
treatise. In the prefaceto an anonymoustract publishedso
longagoasin z7762,he hadhintedat theutility ofa natural
classificationof offences,in the characterof a test for distin-
guishiuggenuinefromspuriousones. The easeof usuryis one
amonga numberof instancesof thetruth of that observation.
A noteattheendofSect.xxxv.Chap.xw. ofthepresentpublica-
tion,mayservetoshowhowtheopinions,developedinthattract,
owedtheiroriginto the difficultyexperiencedin the attemptto '
findaplacein his systemfor thatimaginaryoffence. Tosome,
readers,as a meansof helping them to supportthe fatigueof
wadingthroughananalysisof suchenormouslength,hewould
almostrecommendthebegi.nniugwiththosetenconcludingpages.

One goodat least mayl_sultfromthepresentpublication;
viz. that the more he has trespassedon the patienceof the
readeron this occasion,the less needhe willhavesoto doon
futureones: so th_ttthis maydo to those,the otfieewhich is
done,bybooksof pure mathematics,to booksof mixedmathe-
maticsand natural philosophy.The narrower the circle of
readersis, withinwhichthe presentworkmaybe condemned
toconfineitself,the lesslimitedmaybe thenumberof thoseto
whomthefruits of his succeedinglaboursmaybe foundaoces-
alble. He maythereforein this respectfindhimselfin thecon-
ditionof thosephilosophersof antiquity,whoare repiesented
ashavingheldtwobodiesofdoctrine,apopular andan occult
one: but. with this difference,that in his instancethe occult
andthepopularwill,hehopes,befoundas consistentas inthose
theywerecontxadJctory;and that in his productionwhatever

i Thefn_teditionwMpublishedin 1789,inquarto.
I A Fmt_montonGovea'mnent,&o.,reprinted182a.



rift Prefo_.

thereis ofoccultnesshasbeen the pureresultof sadnecessity,
andin norespectof choice.

Having,inthecourseofthisadvertisement,hadsuchfrequent
occasionto allude to differentarrangements,as havingbeen
suggestedbymoreextensiveandmaturer views,it mayperhaps
contributeto the satisfactionof the reader,to receivea short
intimationof their nature: therather,as,withoutsuchexplana-
tion, references,made here and there to unpublishedworks,
mightbe productiveof perplexityand mistake. The following
then are the titles of the worksby the publicationofwhichhis
presentdesignswouldbe completed.Theyareexhibitedin the
order whichteemedtohim bestfitted forapprehension,and in
whichthey wouldstand disposed,were the wholeassemblage
readyto comeout at once: but the order,in whichthey will
eventuallyappear,mayprobablyenoughbe influencedin some
degreebycollateraland temporaryconsiderations.

Part the Ist. Principlesof legislationin matters of civil,
moredistinctivelytermedpr/vate distributive,or for shortness,
distributive,law.

Part the 2nd. Principlesoflegislationin mattersofpenallaw.
Part the 3rd. Principlesof legislation in matters of Fro-

cedure: unitingin one view the c_'rnina/and dvil branches,
betweenwhichnolinecan bedrawn,but a veryindistinctone,
and that continuallyliableto variation.

Part the4th. Principlesof legislationin mattersofreward.
Part the 5th. Principlesof legislationin mattersof2yblic

distribu_ircLmmore.conciselyas well as familiarlytermedconstitu-
tional,law. "

Part the 6th. Principlesof legislationin mattersofpolitical
tactics: or of the art ofmaintainingorderin the proceedingsof
politicalassemblies,so as to direct them to the end of their
institution: viz. bya systemof rules,whichare to the constitu-
tional branch,in somerespects,whatthe lawofprocedureis to
the civiland the penal.

Part the 7th. Principlesof legislationin mattersbetwixt
nationand nation,or, to use a new thoughnot inexpressive
appellation,in matters of inte,rna_io_alhtw.

Part the8th. Principleaof legislationin mattersoffinane_.
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Part the 9th. Principlesof legislationin mattersof/w//tica_

Part the toth. Plan of a bodyof law,completein all its
branches,consideredin respectof itsform,, in otherwords,in
respectof its methodand terminology; includinga viewof the
originationandconnexionofthe ideasexpressedby the shortlist
of terms,the expositionof whichcontair,s all that can be said
with proprietytobelongto the headofuniversaljurisprudenc,_.

Theuse of the principleslaid downunderthe aboveseveral
headsis topreparethe wayforthe bodyof lawitself exhibited
in terminis;andwhichtobecomplete,.withreferencetoa_ypoli-
tiealstat¢,mustconsequentlybecalculatedforthe meridian,and ' '
adaptedto thecircumstances,ofsomeonesuchstateinparticular.

Had he an unlimitedpowerof drawingupontime,and every
otherconditionnecessary,it wouldbe his wishto postponeths
publicationof each part to the completionof the whole. In
pal_icular,the useof the ten parts, whichexhibitwhat appear
to himthe dictatesofutility in everyline,being nootherthan
to furnishreasonsforthe severalcorrespondingprovisions¢_on-
tai-n-ed_oT law--the exact truth of the former
cah-nevdr'l_ibi-e'e'ise'/y"as_eertained,till the provisions,to which
they aredestinedtoapply,are themselvesascertained,andthat
in tmvninis. But as the infirmityof humannature rendersall
plans precariousin the execution,in proportionas they are
extensiveinthe design,andas hehas alreadymadeconsiderable
advancesin severalbranchesof the theory,withouthavingmade
correspondentadvancesin thepracticalapplications,hedeemsit
morethan probable,that the eventualorderof publicationwill
not correspondexactlywith that which,had it been equally
practicable,wouldhaveappearedmosteligible. Of this irregu-
laritythe unavoidableresult will be,a multitudeof imperfec-
tions,which,if the executionof the bodyof lawin terminishad
kept pacewith the developmentof the principles,so that each
part hadbeenadjustedandcorrectedby the other,mighthave
beenavoided. His conducthoweverwill be the lessswayedby
thisinconvenience,fromhissuspectingit to beof the numberof

I Sucha_obligation,right,power,pommasion,title,exemption,immunity,
franchise,privilege,nullity,vMidity,andthelike.
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thosein whichthepersonalvanityofthe authoris muchmore
concerned,thanthe instructionof the public: sincewlm_ver
amendmentsmaybe suggestedin the detailof the principles,
by the literalfixationof the provi_ionsto whichtheyarerela-
tive,mayeasilybe made in a correctededitionof theformer,
succeedinguponthe publicationof the latter.

In the courseofthe ensuingpages,referenceswillbe found,
asah-eadyintimated,sometotheplan ofa penalcodeto which
thisworkwasmeantasan introduction,sometootherbranches
of the above-mentionedgeneralplan, undertitlessomewhat
differentfromthose,by whichtheyhavebeenmentionedhere.
Thegivingthisw_ning isallwhichit is in the author'spower
todo, toave the readerfrom the perplexityof lookingout for
whathas not as yet any existence. The recollectionof the
changeof planwill in likemanneraccountfor severalsimilar
incongruitiesnot worthparticularising.

Allusionwas made,at the outsetof this advertisement,to
someunspecifieddifficulties,as thecausesof theoriginalsuspen-
sion,andunfinishedcomplexion,of thepresentwork. k,sh_med
of his defeat,andunableto dissembleit, heknowsnothowto
re_'uschimselfthe benefitof suchan apologyasaalightsketch
of thenatureofthosedifficultiesmayafford.

Thediscoveryof themwas producedby the attemptto solve
thequestionsthatwillbe foundat theconclusionofthevolume:
Whereinconsiaedtheidentitya_clcompletenessofa law? What
the distinction,and wherethe separation,betweena penal arvl
a civil law? Whatthe distlnetion,and wherethe seloaration,
betweenthepenalandotherbranchesof the law

Togivea completeandcorrectanswerto thesequestions,it
isbut tooevidentthat the relationsanddependenciesof every
partof thelegislativesystem,withrespectto everyother,must
havebeencomprehendedandascertained. But it in0nlyupon
a viewofthese parts themselves,that suchan operationcould
have beenperformed.To the accuracyof such a surveyone
necessaryconditionwouldthereforebe,thecompleteexistenceof
thefabricto besm-veyed.Of theperformanceofthis condition

_.,d_ noexampleis as yet to be metwithanywhere. Commonlaw,
_" 'i _ it styles itselfin England,judiciary law,as it mightmore

F
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aptlybestyledeverywhere,thatfictitiouscompositionwhich
h.sno_o,,nperso_forit,._.;_r,nokno.__m_Tageof
wordsforits_ubBtane_,formseverywherethemainbodyofthe
legalfabric:likethatfanciedether,which,indefaultofsensible
matter,fillsup the measureof theuniverse. Shredsandscraps
of reallaw,stuckon uponthat imaginaryground,compo_ethe
furnitureof ever)-nationalcode. Whatfollows_---thathewho;
forthepurposejustmentionedorforanyother,wantsanexample
ofacompletebodyoflawtoreferto,mustbeginwithmakingone.

Thereis, or ratherthereought to be, a logicof thewill, as _ ]well as of the understanding: the operationsof the former . ._...
faculty,are neitherless sasceptible,norlessworthy,than those
ofthe latter,of beingdelineatedbyrules. Ofthesetwobranches _,_..
of that reconditeart, Aristotlesawonlythelatter: succecding :
logicians,treadingin thestepsoftheirgreatfounder,havecon-
curredin seaingwithnoothereyes. Yet sofarasadifference
canbeassignedbetweenbranchesso intimatelyconnected,what-
everdifferencethereis, in pointof importance,is in favourof
thelogicof thewill. Sinceit is onlybytheircapacityofdirect-
ing the operationsof this faculty,that the operationsof the!
understandingareof any consequence.

Of this logic of the will, the scienceof law,consideredin
respectof itsform, is themostconsiderablebranch,--themost
importantapplication. ]t is,.to theal_of legislation,whha/,_the
science of anatomyisto thealt of medicine: withthisdifference,
thatthe'su_ of it is whatthea_ist hastowor_Hg.L_h, ins_ad
of beingwhathe hasto operateuteri, l_or is the bodypolitic
lessin dangerfroma wantof acquaintancewith theonescience,
than the body natural from ignorancein the other. One
example,amongsta thousandthat mightbe adducedin proof
of this assertion,may be ieen in the note whichterminates
this volume.

Suchthenwerethedifficulties: suchthe preliminaries:--an
unexampledworktoachieve,andthenanew a_i_ne_to er_t,__,_
anewbranchto add_ooneof the mostabstruseof sciences.

Yetmore: abodyofproposedlaw,howcompletesoever,would
becomparativelyuselessanduninstructive,unlessexplainedand
justified,andthat in everytittle,byacontinuedaccompaniment.
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a perpetualcommentaryof reasonst: whichreasons,thatthe
comparativevalueof such as point in olJpositedirectionsmay
be estimated,and the conjunctforce,of suchas point in the
samedirection,maybe felt,mustbemarshalled,andput under
subordinationto suchextensiveand leadingonesas are te_ed

, trrinciTleS.There mustbe therefore,not onesystemonly,but
, two parallel and connectedsystems,runningon together,the
oneoflegislativeprovisions,the otherof politicalreasons,each
affordingtothe othercorrectionandsupport.

Areenterpriseslike theseachievable? Heknowsnot. This
onlyhe knows,that theyhave beenundertaken,proceededin,
and that someprogresshasbeenmadein all of them. He will
ventureto add, if at all achievable,neverat least byone,to
whomthe fatigueof attendingto discussions,as arid as those
whichoccupythe ensuingpages,wouldeitherappearuseless,or
feelintolerable. I-Iswillrepeatit boldly(for it has beensaid
beforehim),truths that formthe basisof politicalandmoral
sciencearenot to.bedi_pyeredbut by investigationsas severe
as mathematicalones,andbeyondallcomparisonmoreintricate
and extensive.Thefamiliarityof the termsis a presumption,
but it is a mostfallaciousone, of the facilityof the matter.
Truthsin generalhavebeencalledstubbornthings: the truths
just mentionedare so in their own way. Theyarenot tobe
forcedinto detachedand generalpropositions,unincumbered
with explanationsand exceptions. They will not compress
themselvesinto epigrams. Theyrecoilfrom the tongueand
thepenof thedeclaimer.Theyflourishnot in th_ same soil
withsezltiment. Theygrow amongthorns; and are not to
be plucked,like daisies,by infantsas theyrun. Labour,the
inevitablelot of humanity,is in no track moreinevitablethan
here. In vainwouldan Alexanderbespeaka peculiarroadfor
royalvanity,or a Ptolemy,a smootherone,forroyalindolence.
Thereis noKing's ]_oad,no Stadthold_'sGate,to legislative,
anymorethantomathematicscicl_ce.

I To theaggregateofthem_ common denorn_n_tlonha8 aincebeen
F,llo_ted--t_e¢'ati_e.
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